
_nr.F.CEIVED

ZOflJDEC-9 PHI2'36

607 Fourteenth Street N.W.

_. „ - . _ W»hlngton,IXCiooo5-aoii
RflbwcalLOoidai
no. (202)434-1676 PHONfcaO2.6iS.66oo

MX (202)6344666 »«: an.414.i6go

December 9,2009

Jeff S. Jordan, Esq.
Supervisory Attorney
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR6220

Dear Mr. Jordan:

I am writing this letter on behalf of Obama Victory Fund (the "Committee") and Andrew Tobias,
as treasurer, (collectively referred to as the "Respondents'*) in response to the Complaint filed in
the above-referenced matter by Paul Kromberg(theuComplainantn). For the reasons set forth
below, the Complaint is without merit and should be dismissed.

The Complaint alleges that Respondents have violated the Federal Election Campaign Act (the
"Act") by knowingly soliciting excessive contributions from individuals. They have not.
Respondents have acted hi full compliance with the Commission's requirements at all times.

The Committee was a joint fundraising committee authorized by Obama for America and the
Democratic National Committee ("DNC") to raise nioney for both committees during the 2008
election cycle.1 In geiieril, contributions niade to the Comm
for America and then to the DNC. However, contributors were informed that the allocation
formula may change if a contributor made a contribution wUch would exce^ that amount that
contributor may give to either participant. Pursuant to 11 C.F.R. § 102.17, the Committee
included a joint fimdraising notice with every solicitation for contributions. In addition, all
public Efltnmpflfcfltjflnf made by the Committee included a disclaimer which identified the
Committee as a 'joint fimdraising committee authorized by Obama for America and the
Democratic National Committee."

The Ooamdnee filed its tenriMtion repot widitheCooiniifliononNovBnber 13t2009.
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The Complaint cites a specific solicitation where individuals who contributed $20,000 to the
CoimiihteewoiiUrecdveanaitistpoitMioofl3pruits. Contrary to what is alleged in the
Complaint, the $20,000 solicitation was well within the contribution limits applicable to the
Committee. During the 2008 election cycle, the DNC could accept from an individual $28,500
per calendar year; and an authorized candidate's committee could accept from an individual
$2,300 per election. See 2 U.S.C. § 441a(aXl); 11 C.F.R. f 110.1.

Furthermore, although not referred to in the Complaint, the Committee's standard contribution
form wu attached to the solicitation in questioa. S*€ Exhibit A; see also
t*tp-//uyywjoniweyl-com^PNCIisLrav. 1.09.pdf Consistent with the Act and the Commission's
regulations, the contribution form mchidtt the Committee's joi^
disclainier identifying the C^^
America and the DNC.

The Commission may find "reason to believer* only if a complaint sets forth sufficient specific
frets, which, if proven true, would conititiitcaviolationoftheAct. 5c< 11 C.F.R. § 111.4(a),(d).
Here, quite simply, the alleged nets do not constitute a violation of the Act. The Complaint
falsely assumes that the Committee could not solicit contributions from individuals in excess of
$2,400. Yet the regulations plainly allow the Committee -as a joint ruodraising committee-to
solicit contributions from individuals equal to the maximum allowable to Obama for America
and the DNC. The only solicitation referred to in the Complaint solicited an amount well below
the maximum allowable to the DNC. And the solicitation itself complied in every respect with
the Commission's requirements for joint fimdnising committees.

Because the Complaint presents no specific facts that would constht^ a violation of law,
Respondents respectfully request that the Commission immediately dismiss the Complaint and
take no further action.

Very truly
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